VIK 618.39-085.2/.3:614.253
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IITYYHE NEPEPUBAHHSA BAT'ITHOCTI - HOPYIIEHHA OCHOBHOI'O IIPABA
HA KUTTHA

WTYYHE NEPEPMBAHHA BAITHOCTI - MOPYWEHHA OCHOBHOIO MPABA HA XWUTTA. Y cTaTTi BUCBITNIOTLCA LiHHICTb
Ta HeOOTOPKaHICTb MIOACHKOro XMTTA 3 MOMEHTY 3arnfligHeHHs A0 NpUpPoAHOI CMepTi, TiAHICTb 0CcoBMCTOCTI NMoAuHK, a
Takox npobriema WTy4yHOro abopTy AK MOPYLIEHHS OCHOBHOIO MpaBa Ha XUTTSA Ta 34iACHEHHs BOMBCTBA AUTUHMU.

NCKYCCTBEHHOE TEPEPbIBAHME BEPEMEHHOCTW - HAPYWEHWE OCHOBHOI'O TMPABA HA XW3Hb. B cratbe
BbICBEUYMBAKOTCA LEHHOCTb M HENPUKOCHOBEHHOCTb YeSIOBEYECKOM XM3HM C MOMEeHTa OMfoAoTBOPEHUA OO0 MPUPOAHON
CMepTu, AOCTOMHCTBO JIMYHOCTW YerioBeka, a Takxe npobnema WCKycCTBeHHoro abopTa Kak HapyleHUss OCHOBHOTO

npaBa Ha XW3Hb W coOBeplleHus ybuiicTBa pebEHKa.

ABORTION - VIOLATION OF FUNDAMENTAL RIGHT TO LIFE. The article highlights the value and inviolability of human
life from the moment of conception to natural death, the dignity of the human person and the problem of abortion as a
violation of the fundamental right to life commit murder of the child.
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BCTYMN. Xutta - HaluiHHiwni Boxui gap noauHu,
noB'A3aHnn 3 iHTerpauivHuMmn QYHKLIiAMU OpraHiamy.
XpuctuaHcoka peniria cteepaxye: «Ak obpas Boxwuin
NIOACLKUIA iHAMBIA Mae riaHicTb 0cobu, € KMMOCb, XTO
3/aTHUI ni3HaBaTu cebe, BomnoAitu coboto, BiNnbHO Aa-
pyBatu cebe i BBiNTM B CMiNbHICTb (NpuyacTa) 3 iHWUMHK
ocobamu, € NoKNMKaHMIN Yepes nacky 40 €QHOCTI 3i CBOIM
Teopuem» [1].

«Xiba X He 3HaeTe, WO Balwe Tino - xpam CesTOro
Oyxa, sakun xuBe y Bac? Moro Bu maeTe Big Bora, Tox
yXe He Hanexute go cebe camux» (noc. An. lMaBna go
Kop. 6,19) [2].

«Jlloacbke XuUTTA cBAweHHe, 60 3 camoro no4vaTtky
BOHO Hece B cobi TBopuYy aito bora i HasaBxan nepeby-
Bae B ocobnuBomy 3B'A3Ky 3 TBOpPUEM - CBOEK €AMU-
Hoto Uinno. Ogun bor € Bnaguka XuTtTd, Big no4vatky
noro i po KiHUSA: HiXTo 3 ByAb-KMX 06CTaBUH He MOXe
npeTteHayBaTM Ha NpaBo MPSAMO 3HULLYBATU HEBUHHY
noanny» [1].

MpaBo Ha XWUTTHA, cTaTyc nwAacbkoro embpioHa,
rigHiCTb, Te, KUM CTaHe NAuHa, BXe 3aKnajeHe Yy Hbo-
My, ane He € lie BUpaxeHUM i noTpebye yacy ans pos-
BUTKY Ta OCTaTO4YHOro pOpMyBaHHSA, fKe He 3aKiHYyEeTb-
CcA 3 HaApoOAXEHHAM. eHeTUYHWU PO3BUTOK NMIOAUHU He
BKntoyae B cebe 3MiHy il npupoamn, a nuwe nNocTynoBui
nposAB TUX MOXJUBOCTEN Ta 3A4i6HOCTEN, SSKUMU BOHa
BXe Borofie Big camoro no4yatky. OTxe, noacbka 0co-
6a noynMHae icHyBaTu Bi4 MOMEHTY 3ansigHEHHS.

dinocodcbka aHTpononoria XX ct. (Makc Wenep)
CTBEpAXYE, WO MoANHA iCHYE Y TPbOX BUMIipax: AYyXOB-
HOMY, AyWEeBHOMY i TinecHomy. Tino NMOAUHN He € 4u-
MOCb BifOKpeMIeHUM Bif ii «A», BOHO € OAHWM i3 BUMIpiB
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yinicHocti ocobu, i € ymMoBOK XUTTA Yy CBITI.
Mana IeaH MaBno |l BXxuMBae TepMiHM «OAYXOTBOpEHe
Tino» i «BTinenmn ayx» [1].

MATEPIAIMN TA METO[OMW. Y uin ctaTti npoBeaeHo
aHani3, ysaranbHeHHA Ta iHTepnpeTauilo HOPMaTUBHUX
OOKYMEHTIB YMHHOrO 3akoHopaBcTBa YkKpaiHu, 6ioeTuu-
HUX aKTiB 3a [OMOMOrol repMeHeBTUYHOro, deHome-
HomnoriyHoro Ta 6ibniorpacdiyHoro meToAiB.

PE3YNbTATU OOCNIOXEHHA TATX OBFOBOPEH-
HA. Cteopena Borom Ha WMoro o6pa3s nioauHa, cTBope-
Ha ANg iHWWX | 3 iHWWUMKW NOAbMU, MNOKMMKaHa Ao
cninbHOTKW i fapyBaHHs cebe. Jlloacbka ocoba Bxe cama
B cobi € boxum gapom.

Cunot cyb6CcTaHUiRHOrO €QHaHHA 3 PO3YMHOKW Ay-
Wweto, NOACbKE TiNO He MOXe BBaXaTWUCb nuwe aHcamb-
NeM TKaHWH, opraHiB i yHKUiA, He Moxe B6yTu ouiHeHe
HapiBHi 3 Tinom TBapuH, 60 X TiNIO € CYTTEBO YACTUHOI
ocobu, ska yepes Te Tino BuasBnse cebe i BUpaxae.

KoxHe ntoacbke €CTBO Mae npaBa, KOTPi MOBUHHI ByTu
3axuweHnmu. XiHKka Mae npaBo Ha 3axUCT CBOro Bnac-
HOro Tina. Ane ii BHyTpilWWHbOYTPOOGHUIA Nnig He € YacTu-
HOIO Tina XiHKM i TOMy BOHa He BMpaBi po3nopsagxartucs
NOro XutTam. il gUTMHaA Mae NpaBO Ha 3axXuUCT NPOAOB-
XEeHHSA CBOro XutTa. HeHapopxeHa ANTMHA € iHAMBIAOM,
€ aBTOHOMHOW. 3 XBWJIMHOK 3annigHeHHA reHeTUYHUN
KOO, OUTWUHM 3aKnafa€eTbCA YHiKanbHUM, BigMiHHMM Big
maTtepi Ta 6aTbka. OutuHa HabyBae cBOi BRnacHi: rpyny
KpOBi, cepue, MO30K Towo. BoHa moxe maTtu BigMiHHUN
Bif 6aTbkiB Konip oyen, Bonoccs, bynoy. dakT 3anex-
HOCTi LWe HeHapoAXeHOi AUTUHM Bif iHWWX He Aae npa-
Ba no36aBnatu 6e3nomiyHy NACbKY ocobucTicTb yH-
AaMeHTanbHOro npaea Ha XUTTS.

Ne 1, 2015 175



AKYyLIEpPCTBO Ta TiHEKOJOrif

CnoBo «abopT» MNOXOAUTb i3 NMaTUHCbKOI MOBMU
«aborior», WO o3Havyae «NOMepTU A0 HAPOAXEHHSA».

«WTyyHnin abopT - Ue ceinome i 6esnocepenHe (nNps-
Me) 3aincHeHHsa B6uscTea autuHu, LLLO nepebysae B no-
yaTkoBil hasi CBOro po3BuUTKY, TOBTO MiX 3annigHeH-
HAM | HapogaxeHHaM» [3]. AGopT Moxe 6yTW BYMHEHMUNI
pPi3HOMAHITHUMK XipypriyHUMKM Y dapmMaLeBTUYHUMN
MmeTogamu [4]. Ouckycia wono abopTie BeaeTbCst B nosi-
TUYHIN, €KOHOMIYHIW, peniriniin, pemorpadiyHin, me-
OWYHIN Ta, y nepwy 4epry, MoOpasnbHin NAownHax.

OfHMM i3 aprymMeHTiB Ha «KopucTb» abopTiB, AKui
BUCYBAlOTb iX MPUXUIbHUKK, - Lle NpPaBO XiHKW po3mno-
pagxaTtuca cBoiM Tinom, 6yTM Moro rocnopgapemM, Matu
aBTOHOMIl0 y crnpaBax CTaTeBMX CTOCYHKIB i penpoayk-
TUBHOI PYHKUji. Lie apryMeHT JOCUTb 4YacTO BUCYBAETh-
cA Yy CynpoBOAi OEKiNbKOX iHWMWX, MOXiAHMX Bif, HbOrO:
XiHka Mae npaBo Ha BcebiYHWIA rapMOHINHUIA pO3BU-
TOK, Y TOMY YUCAi Ha TiNeCHi NovyTTA, AKi CNpusATb Kpa-
LOMY €eMOLiNHOMY Ta NCUXONOriYHOMY PO3BUTKY XiHKM,
iHWKYMK cnoBamu, NAETbCA MPO CTaTeBi CTOCYHKW.

BariTHicTb 330BHI nMomivyaeTbcs 3a obpucamm XiHo4vo-
ro Tina, WO BKa3ylTb Ha MPUCYTHICTb B JTOHI MaTepi HOBOI
noanHn, aka we He € de facto camocTilHOlO, HE MOXe
co6ot po3nopsagxaTucs, i MOBHICTIO 3aNeXuTb Big maTte-
PVUHCLKOrO OpraHiamy LWOO0 CBOEI XUTTERIANbHOCTI. Ane
de jure BOHa BXe € NMOOQMHOL i MaE rigHICTb, AKa npuTa-
MaHHa KOXHill noAcbKin ocobi. Jlioacbka icToTa sk cy6'ekT
NpUPoOAHMX NpaB (NpaBa Ha XWUTTS, Ha HeOOTOPKaHICTb
BNIACHOI TiAHOCTI) 3 MOMEHTY 3annigHeHHs 3 fobpe Bu3-
HaYyeHOoW iAEHTUYHICTIO MOYMHAE CBiA BNAacHUW He3BO-
poOTHMI, Ge3nepepBHUI, MOCTYNOBUWA, KOOPAUHOBAHWUN
pos3BuTOoK. 3Biacu Bunnusae, WO, 3gincHiooun aboprT,
XiHKa po3nopsAnXaeTbCa He CBOIM TifIOM, a iHWO Ntoan-
HOlO, IKa Mae Ti cami npaBa i Ty camy rigHictb, WO 1 BoHa.

3 6ionoriyHoi TOYKKM 30pYy, Bif, MOMEHTY 3NUTTS ramer,
HoBa ntfcbka ictota, WO 3abe3neyeHa HoBotw iHOpP-
MaUiiHOI CTPYKTYPOO, MOYMHAE AiATW AK iHAMBIAyanbHa
€[HICTb, KepoBaHa CBOE KOOPAMHALINHOKW FeHeTUYHO
cuctemoto. Lis «HoBa nmoacbKa KnitTuHa», a oTxe, «HOBUMN
NIOACBKUIA IHOMBIAY, AKUA MOYMHAE «CBill BRACHUN XWUT-
TEBUN LMKN», MOCTINHO PO3BMBAETLCHA MNPWU BCiX 3a40-
BiflbHUX YMOBAaXx, fK 30BHilLHiX, TaK i BHYTpiWHix [5].

TomMy He MOXHa BBaxaTuW MNOYAaTKOM IiCHYBaHHS
noacbkoro iHaueiga 15-1 geHb Big 3annigHeHHA, To6TO
KON BUAHO «NPUMITUBHY XOPAY» i BXe Hemoxnuse
6NN3HIOKOBE pO3fineHHs, abo 8- TUXAEeHb, KOnM ouve-
BUOHa, xo4y we B wmiHiaTiopi, noBHa dopma opraHiamy,
abo e ni3HiwWun etan, Konu JoCTaTHbO chOpMOBaHa
Kopa rofIoBHOrO0 MoO3Ky. [louynMHatoun Big 3annifHEeHHsA,
emM6pioH € noguHoto, WO 3aifcHIOE CBIN XUTTEBUIA LMK,
a He nACbKMM iHAMBIAOM Yy noTeHuii. AKWwo npupopaa
abo BnacHa igeHTUYHICTb NACbKOro emM6pioHa Ta cama,
WO i nopacbkoi ocobuctocTi, To noBediHka CTOCOBHO
emOpioHa NANHN MOXE Ha3MBaTUCS eTU4YHow nuwe B
TOMY BUMNAAKY, KOMM TpaKTye NOACLKMIA eMOBpioH sk Byab-
AKY iHLWY NOACbKY 0COBUCTICTD.

HaykoBi pocnigxeHHs 6ionoriyHoi npupoamn nACbKO-
ro embpioHa cBigyatb npo Te, WO Big MomeHTy 3annia-
HEHHs eMOpiOH Mae BCi XapaKTepUCTUKUN NOACLKOI iCTOTH:

- HOBY i TiNbKMW i BMAcTUBY CYTHICTb, LiSIKOM BigMiHHY
Bif iHWMX iCTOT, IKa Mae CBOI BRacHy NpoeKT-nporpa-
MY XUTTS | pO3BUTKY;
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- BHYTpiWHIiN guHamiam, WO Bu3HayaeTbcA Ta Ke-
pyeTbCA reHoMOM ax A0 hopMyBaHHS gopocnoi nwau-
HW; icHye y BUrNS4i winicHoro opraHiamy, To6T10 6ionori-
YHOI Ta (PyHKLiOHanNbHOI €QHOCTI, AKa Mae KoopAuHOBa-
HY CTPYKTYpY POCTY Ta PO3MHOXEHHS;

- € aBTOHOMHMM, To6TO He noTpebye 30BHIWHLOIO
BTPYYaHHA ANA MNiATPUMAHHA BMACHOi XUTTEBOI CTPYKTY-
pw;

- 3[0INCHI0OE CaAaMOKOHTPOJSIb HaA peanilauieo CBOET
reHeTUYHOI nporpamu;

- NOr0 XpOMOCOMW [AOBOAATb MPUHANEXHICTb eMb-
pioHa [0 NOACBKOro poAy, sika BU3HAYaeTbCs TakoX Ye-
pe3 0co6NMBOCTI MO0 BRACHOI FEHEeTUYHOI CTPYKTYpHM
(reHomy) [6].

EmM6pioHy noauHM npuTamaHHa rigHictb, 60 Te, KM
cTaHe nioguvHa, BXe 3akNafieHe y HbOMY, ane He € e
BUpaxeHMM i noTpebye yacy Ana po3BUTKY Ta OCTaTou-
HOro (OpMyBaHHA, fIKe He 3aKiHYYETbCA 3 HapOAXEeH-
HAM. [€HEeTUYHUIN PO3BUTOK NANHKN He BKitoyae B cebe
3MiHy il npupogun, a nuwe NocTynoBUW MNPOAB TUX MOX-
nuBOCTEN Ta 3A4i0HOCTEN, AKMMU BOHA BXe BOJIOAIE Bif
camoro nouaTtky. Ilioacbka ocoba noynHae icHyBaTu Big,
MOMEHTY 3annigHeHHs.

AGOpT HaBiTb MpM MOro neranbHOCTi 4acTo CNpUYMn-
HIOE MCUXiYHIi po3nagnm XiHKKW i BCix npuyeTHux po HBO-
ro. OkpiMm TOro, abopT BUKNMKAE pi3Hi ycKnagHeHHs ana
300pOB'A UM XUTTA XiHKKU, @ TaKoX NpU3BOAUTb OO BU-
KMWOHIB NpuM HacTynHin BariTHocTi. CMepTb HacTae nig
yac KOXHOro abopTy BHacnifoK YMepPTBiHHA KOXHOI
OUTUHN.

M'ata Boxa 3anosigb «He B6uBai» 3abopoHsie BOU-
BaTU sIK Pi3MYHO, TaK i MOpasbHO.

OpHielo 3 FOMOBHUX MPUYUH MacCOBOrO 3IHULLEHHS
niten B YkpaiHi € YuHHe 3aKOHO4ABCTBO, 30KpeMa cTaT-
Ta 281 («[paBo Ha xutTta») n. 6 («lTy4yHe nepepuBaH-
HA BariTHoOCTi...») LuBinbHOro kopekcy YkpaiHu Big
16.01.2003 p. (N2 435-1V) [7] Ta ctatTa 50 («[J0o6poBinbHe
WTYy4YHEe nepepuBaHHA BariTHocTi») OCHOB 3aKkoHOAaB-
cTBa YKpaiHM npo oxopoHy 3popoB'a Big 31.12.1992 p.
(Ne 23-92) [8]. BignoBigHo po umx ctaten B Ykpaini
nosBoneHi aboptu po 12-NO TuxHS BariTHocTi, a Big 12-
ro 4O 22-TO TUXHA BariTHOCTI - «y BUMNagkax, BCTaAHOB-
neHux 3akoHogascTBoM» [9]. [Jo3Bin 3akoHopaBCTBaA Ha
BUYMHEHHS abopTiB OLiHIE iX K «3BUYalHe XipypridyHe
BTPYYaHHS», CTBOPIOOYM HOBY MeHTanbHiCTb B ouiHui
NIOACBKOr0 XUTTSA, 30KpeMa 3ayatoro. TBOPUTbLCA HOBA
nceBpoKynbTypa, sky ana IsaH MNaBno Il Ha3BaB «Kynb-
Typoto cmepTi» [3]. Lle cynepeuntb KoHCTuTyuii YKpainu,
60 BignosigHo Ao cT. 3 Ta cT. 16 OCHOBHOrO 3aKoHy
«XUTTS, 340poB's Ta 6e3neka yKpaiHUWiB € HalBULLOW
couianbHO UiHHICTIO, a 36epexeHHa reHodoHAY YKpaiH-
CbKOro Hapogy € o6oB's3koM pepxaBu» [2]. 3aKoHO-
paBya 6asa kpaiHu OpMyeTbCs 3 ypaxyBaHHSIM [po-
MapCbKOi AYMKW Ta MOpasbHUX LiHHOCTEN Yy CyCninbCTBi.
FpoMapaHu NigKkopslTbCA 3aKoHaM, fKi 3a CYTTHO € eTUy-
HO nNpunycTuMumun. BuHukae HeobXigHICTb y TakoMy 3a-
KOHOAAaBCTBi, AIKe 6 He cynepeynno UiHHOCTAM XUTTS Ha
6yab-siKoOMy eTani iCHyBaHHS.

OWBHWA napapoKC: BYMHOK MaTepi, fKa, HapoauB-
Wy AuTuHy, BGuna ii abo BUKMHYyNa Ha CMITHUMK, nigns-
rae OfHO3HaAYHOMY 3aCyAXEHHK BCi€l0 rpoMafcbKicTio,
a iHWwin xiHui, WO 3pobuna te x came, nuwe B one-
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pauinHin, 6nu3bki NANM NPUHOCATb KBiTW, MOJAPYHKM i
BiTAlOTb 3 «OAYXaHHAMY.

OTxe, abopT - Ue He MPOCTO LWTYYHE «NepepuBaH-
HA BariTHocTi», Le BOMBCTBO HEBUWHHOT HeHapopXxeHol
OUTUHMN.

XpuctuaHcTBo 3acyaxye abopt. Y bibnii yntaemo npo
CBATICTb NIOACBKOro XWUTTA B JIOHi MaTepi Big camoro
noyatky: «Mepuwe, Hix A yTBopus Tebe B yTpobi, A nisHas
Tebe, i nepwe Hix T BUAWOB 3 yTpobu, A ocBATMB Teber
(nop. €p. 1,5). BuyeHHs LiepkBu ctBeppxye, wo abopT -
ue MopanbHuii 3n04uH. Mpsamuin abopT, To6TO GaxaHun
(sk meTa abo 3acib) - TAXKO cynepe4ynTb MopalbHOMY
3akoHoBi» [10].

«Heob6xigHO noBaxaTu 1 MOBHICTIO 3axuLlaTu NIOACH-
Ke XWUTTA Big, MOMEHTY 3anfifgHeHHsa A0 npupogHoi
cMmepTi. Big nepwoi XxBUNUHM CBOro iCHyBaHHSA 3a nio-
OVHO MOBWHHI BM3HaBaTucsd ii npaBa, cepep AKUX He-
Bip'eMHe npaBo 6yAb-AKOi HEBWHHOI iCTOTM - MpaBO Ha
xutTa» [10, 11].

Mana IeaH MaBno Il 6opoHUB HeHapopXxeHux AiTen
B OQiuinHNX [OKYMEHTax, MpPOMOBax Ta 3BEpPHEHHSAX.

3 no3uuii nepcoHanictuyHoi 6GioeTUKMU, LWTYYHUN
abopT - Ue BENUKWUWA 3M04YMH, TOMY LLO:

1. Illoacbke xuTTa HepoTopkaHe. KoxHa nioauHa oT-
pumye ioro 6e3nocepenHbo Big bora, a He Big 6aTbkiB.
OvtuHa € BnacHicTio bora, a He 6aTbkiB. BaTbkn MOBUHHI
NPUAHATA OUTWUHY SIK Aap, HapoAUTU i HaneXxHo BMXOBaTU
il. Tinbkn Bor mae npaBo BupilwyBaTn Npo XUTTH NOAUHN.
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BiH € rocnogapem xutTa. JlloauHa He Mae npaBa CTaBUTU

cebe Ha Mmicue bora i BupilwyBaTh, YM XUTWU OUTUHI, Yn Hi.
2. JllogcbKe XUTTH Ma€ HEeCKiHYEHHY UiHHICTb, TOMY

wo Ilcyc Xpuctoc BigkynueB noro uiHoto CBOro XutTs.

3. Jlioacbke xutTta cBATte, 60 Mocnoab CTBOPUB Jt0-
OuHy Ha Cgin o6pa3 i nopgoby Ta npuaHaume i XUTWU.
OuTvHa B MOMEHT 3a4yaTtTs BXe Mae borom BuaHauyeHy
MeTy i gopory xuTTa. MeTa - egHicTb 3 borom y BiyHocTi,
i HIXTO HE MOXe LbOMy MepeliKogXxaTu.

INikapi € cnyxutenamu XuTTd, a He cmepTi! «XogaHin
XiHUi He pam 3acoby, AKMIA Moxe 3HUWMTK Ti nnigy» (i3
Knateu Tinnokparta).

BUCHOBKW. OutuHa B noHi MaTepi, AK i KOXHa
NACbKa icToTa, Mae npaBo Ha xuTTta. Lle npaBo noxo-
nuTh Big Bora, a He Big 6aTbkiB, NOACLKOT BNaau 4wu
cycninbctBa. Hemae niopgunHu, aHi noACbKOi Bnagu, aHi
HayKW, aHi MPUYMHM MEAUYHOI, €BreHiYyHOi, couianbHOI,
€KOHOMIYHOT 4Yu MopanbHOi, wWwo mornu 6 [o3BONUTHU
CBiIOMO 3HULLUTU NOACbKE XUTTS.

MNEPCNEKTUBU NOQOANbWKMX OO0OCHNIOXEHb.
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pesA cycninbCTBOM MNOCTA€ MNWUTAHHA NPO TOYKY BiAniKy
naAcbkoro xuTTa. Bignoeiab Moxe 6yTn 3HanpeHa B
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